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RIDGELY, Justice:



Defendant-below Brice M. Hall appeals from his &ugr Court conviction
of assault in a detention facility. Hall makes taxguments on appeal. First, he
contends the Superior Court committed plain ersondt removing an impaneled
juror employed with the Delaware Department of €otions and assigned to the
same institution as Hall. Second, he contendstheSuperior Court committed
plain error by not conducting an adequabe dire of the juror to establish the
details of the juror member’'s employment and presicontacts with Hall. It is
undisputed that the juror worked as a correctiafi@ter on Hall's tier within the
prison, had direct oversight of Hall during his mspnment, and would have
delivered by hand any mail addressed to Hall. Weclude that the inherent
interest of the juror in the outcome of this casea&orrectional officer responsible
for the direct supervision of Hall requires a neialt Accordingly, we reverse.

Facts and Procedural History

On February 15, 2006, Ryan Neeman pled guilty fel@any offense in the
Kent County Superior Court. After his plea, he waken downstairs to the
prisoner lockup while awaiting transport to prisoblleeman was wearing street
clothes, rather than a prison uniform, includingiteiNew Balance tennis shoes.

At the time, Neeman was handcuffed to another pesm the detention cell. Hall

! 1t is therefore unnecessary to address Hall's mgomntention concerning the adequacy of the
voir dire by the trial court.



was an inmate at the Delaware Correctional Cémted was also in the lockup.
Neeman claims Hall told him he could not wear msakers at the prison, and
demanded Neeman give him the shoes. When Neemanot comply, Hall
punched Neeman in the left eye, causing Neemaaillttofthe ground. As a result
of the assault, Neeman suffered a fractured javall lter admitted punching
Neeman, but he vehemently denied it was during t@mated robbery of
Neeman'’s shoes. He testified it was in self-defemgainst Neeman spitting on
him. Hall was arrested and subsequently indictedclbarges of assault in a
detention facility and robbery in the first degre®/hen the matter proceeded to
trial before a jury, a correctional officer was tegbas Juror Number 11.

On the juror questionnaire, Juror Number 11 dssibhis employment as a
correctional officer, but duringoir dire, did not respond to the question of
whether any juror members knew Hall. After tri@glan and the first witness
testified, the trial judge was alerted to the féwat Juror Number 11 was a
correctional officer. The trial judge conductedigidnal voir dire of the juror but
voir dire was limited to Juror Number 11’s knowledge of aeldtionship with the
other correctional officers who would testify. The&l judge did not ask Juror

Number 11, nor did defense counsel request hinskpithe had any contact with

> The Delaware Correctional Center was renamed @hed T. Vaughn Correctional Center on
May 15, 2008 in honor of the late Delaware Commissr of Correction and Delaware State
Senator James T. VaughS8ee 76 Del. Laws c. 232.
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Hall in his capacity as a correctional officer. cBase Juror Number 11 did not
know the officers who would testify, the trial jugl@llowed him to remain on the
jury.

Hall testified in his own defense. He acknowlatlitjfeat he was a convicted
felon, including a prior second degree assault @bion. Hall admitted that he
punched Neeman, but claimed it was in self-defexrfie Neeman spit in his face.
Hall specifically denied attempting to remove Neaisasneakers. The jury
acquitted Hall of robbery in the first degree, lsohvicted him of Assault in a
Detention Facility. Hall was declared an habitatiénder and was sentenced to
ten years incarceration.

Hall appealed to this Court, asserting that he desed his right to be tried
by a fair and impartial jury. After filing his Opang Brief, Hall moved to remand
this case to the Superior Court for an evidentlagring on the potential bias of
Juror Number 11. This Court granted the motion.

Evidentiary hearing on remand

At the hearing on remand, Juror Number 11 testifend his employment
records confirmed, that in fact he worked on Hadésticular prison tier four times
prior to the trial and in the building that houddall eight times before the start of
the trial. Juror Number 11 testified that durirarie of his assignments to Hall's

tier, his job included conducting “phone punchesérg half hour. A “phone



punch” involves the correctional officer lookingtaneach individual’'s inmate’s

cell. It can be reasonably inferred that sincedMumber 11 worked four eight-
hour shifts on the tier where Hall was housed, JNumber 11 looked into Hall's

cell on at least 64 different occasions. Juror Nemll further explained that
when working on Hall's tier, he was also resporesiioir handing out the mail. In
doing so, he would read the names on the envelapésthen handed the mail to
the corresponding inmate. Despite the assignnogdall’s tier and building, Juror

Number 11 said that he did not recall any speaitieraction with Hall prior to the

trial. He explained that due to the large numidenmates, correctional officers
typically only become aware of particular inmatésthey have behavioral or
disciplinary problems. According to Juror Numbdr, Hall did not demonstrate
either behavioral or disciplinary problems. Jukarmber 11 acknowledged that
after the trial, he had a direct conversation whtall on his tier in which he

confirmed that he was a juror in Hall’s trial.

Hall testified that he knew Juror Number 11 priorbeing incarcerated
because of ten separate interactions when that josked at a Wawa store
located in Dover, Delaware. Juror Number 11 ackadged that he had worked
at Wawa immediately prior to his employment at thelaware Correctional

Center. Hall further testified to one particulacasion in which Juror Number 11



and Hall had a conversation while Hall was awaitim@ concerning an interaction
they had at Wawa. Juror Number 11 denied havinigima conversation.

Accepting Juror Number 11's testimony, the Supe@ourt found that the
juror “did not know or have contact of any signgiice with Defendant at any
stage during Defendant’s pretrial or trial procegdi” The Superior Court
concluded that Hall received a fair and impartradltand that Juror Number 11
“was not impermissibly biased against Defendard, did not infect the jury in any
way.” This appeal followed.

Discussion

Hall contends that the Superior Court erred by suat sponte removing
Juror Number 11 upon learning at trial that he wagployed as a correctional
officer. After the Superior Court learned Jurormhher 11 was employed as a
correctional officer, it conducted addition@dir dire and determined that Juror
Number 11 did not know or work for any of the catrenal officers scheduled to
testify in Hall's case. At the point during theatrat which Hall contends the
Superior Court committed plain error, the only faxdicating a potential bias was
Juror Number 11's employment as a correctionakteffi Essentially, Hall argues
for a new rule that employment as a correctionft@f, without more, establishes
juror biasper se, precluding impartial service on a jury. We dissgthat the trial

court's determination of juror bias should turn edpl on an individual's



employment classification.  Rather, the appropriatguiry is whether a
prospective juror “can render an impartial verdiased on the evidence developed
at trial in accordance with the applicable latv.”

The United States Supreme Court has not excludesbps from serving as
jurors based upon employméntn United States v. Wood, the Supreme Court held
that a potential juror's employment with the fedegavernment, without more,
was not sufficient to establish juror bias. “Wenkhthat the imputation of bias
simply by virtue of governmental employment, withowgard to any actual
partiality growing out of the nature and circumstas of particular cases, rests on
an assumption without any rational foundatidnDisqualifying individuals based
upon broad categories of employment does not furthe constitutionally-
mandated right to a fair and impartial jury.

The overwhelming majority of jurisdictions thatvieaaddressed the issue of
juror disqualification based upon employment havenctuded that law

enforcement officials should not per se ineligible to serve as jurofs. Some

% Hughes v. State, 490 A.2d 1034, 1041 (Del. 1985) (citifgrson v. State, 275 A.2d 777, 780
(Del. 1971)).

* See, e.g., Dennis v. United States, 339 U.S. 162, 168 (1950Fraizer v. United Sates, 335 U.S.
497, 511 (1948)nited Satesv. Wood, 299 U.S. 123, 149 (1936).

> United Sates v. Wood, 299 U.S. at 149.

® United Sates v. Morales, 185 F.3d 74 (2d Cir. 1999)Jnited States v. McCord, 695 F.2d 823
(5th Cir. 1983);Marshall v. United Sates, 355 F.2d 999 (9th Cir. 1966\ick v. United States,
122 F.2d 660 (8th Cir. 1941 ordham v. Sate, 513 So. 2d 31 (Ala. Crim. App. 198&ate v.
Hill, 848 P.2d 1375 (Ariz. 1993Buchanan v. Sate, 218 S.W.2d 700 (Ark. 1948people v.
Yuen, 89 P.2d 438 (Cal. Dist. Ct. App. 1939ate v. Clark, 319 A.2d 398 (Conn. 19735ash
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courts adhering to the minority positionpr se ineligibility for law enforcement
officials have done so on the basis of a statuttisgualification. Other courts
adopting the minority position have held that tlresgnce of law-enforcement
officers on a criminal jury denies a defendantdusstitutional right to a fair and
impartial jury® We agree with the majority view and hold that lemforcement
officers are not automatically disqualified fronméeg as jurors in criminal casés.
Accordingly, the Superior Court did not commit plarror when it did not remove
Juror Number 11 simply because he was a correctibficer.

But the remand hearing reveals that this caseluadomore than mere
employment as a correctional officer. Juror Numhbkmwas a correctional officer
in the same facility, building, and tier where Haks housed both before and after

the trial. Juror Number 11 was responsible forusgc on Hall's tier and had

v. Sate, 164 S.E.2d 558 (Ga. 1968}ate v. Rowe, 26 N.W.2d 422 (lowa, 1947Bowling v.
Commonwealth, 942 S.W.2d 293 (Ky. 1997xate v. Robinson, 353 So. 2d 1001 (La. 1977);
Sate v. Heald, 443 A.2d 954 (Me. 1982} opkins v. Sate, 329 A.2d 738 (Md. Ct. Spec. App.
1974); Commonwealth v. Ascolillo, 541 N.E.2d 570 (Mass. 198%eople v. Lauder, 46 N.W.
956 (Mich. 1890)Sate v. Radi, 578 P.2d 1169 (Mont. 1978%Rate v. Lewis, 255 P. 1002 (Nev.
1927); Sate v. Ternes, 259 N.W.2d 296 (N.D. 1977Rarks v. Cupp, 481 P.2d 372 (Or. 1971);
Commonwealth v. Lee, 585 A.2d 1084 (Pa. Super. Ct. 199%&gte v. Cosgrove, 16 A. 900 (R.I.
1889); Bryant v. State, 213 S.E.2d 451 (S.C. 1973)illiams v. Sate, 321 S.W.2d 72 (Tex.
Crim. App. 1958);Sate v. Van Dam, 554 P.2d 1324 (Utah 1976}ate v. Parker, 162 A. 696
(Vt. 1932);McGeever v. Sate, 300 N.W. 485 (Wis. 1941).

" Cawthon v. Sate, 122 So. 1 (Fla. 1929Fennell v. Sate, 396 P.2d 889 (Okla. Crim. App.
1964);Sate v. Johnson, 115 S.E. 748 (S.C. 1923).

8 Tate v. People, 247 P.2d 665 (Colo. 195tate v. Butts, 259 S.W.2d 790 (Mo. 1942%ate v.
West, 200 S.E.2d 859 (W. Va. 1973).

® See generally, 72 A.L.R.3d 895.



direct contact with him on a regular basis. Follaythe trial, Juror Number 11
had a conversation with Hall in which he confirntbdt he served as a juror in
Hall’s trial. Thus, his direct supervision of Habhntinued after the trial.

The accused’s right to a trial by a jury of hisegeis fundamental to our
criminal justice systerff. An essential ingredient of that right is that foey
consist of impartial or indifferent jurof$. This Court has held that “if only one
juror is improperly influenced, a defendant in antnal case is denied his Sixth
Amendment right to an impartial jury” The United States Supreme Court has
held that the presence of a biased juror introdacsesructural defect that is not
subject to a harmless error analys$isAs the United States Supreme Court held in
In Re Murchison™*:

A fair trial in a fair tribunal is a basic requiremt of due process.

Fairness of course requires an absence of actaalibithe trial of

cases. But our system of law has always endeavorptevent even

the probability of unfairness. To this end . 0.man is permitted to

try cases where he has an interest in the outcdrhat interest cannot

be defined with precision. Circumstances and igelahips must be
considered?

19 Hughes v. State, 490 A.2d 1034, 1040 (Del. 1985) (cititiyin v. Dowd, 366 U.S. 717, 721
(1961)).

1 Hughes, 490 A.2d at 1040.

12 gyler v. Sate, 417 A.2d 948, 951-52 (Del. 1980).

13 Banther v. Sate, 823 A.2d 467, (Del. 2003) (citingrizona v. Fulminante, 499 U.S. 279, 307-
310 (1991)).

14349 U.S. 133 (1955).

°1d. at 136.



The circumstances of this case and the relatipniseiween Juror Number
11 and Hall, as acknowledged by that Juror, eslal@n impermissible probability
of unfairness because of the Juror’s interest e dbtcome of the case. As a
correctional officer, Juror Number 11 was respdesibr preventing violence on
Hall's tier, which in turn promotes a less hostdmrk environment and the
personal safety of the officer. Convicting Hall agsault in a detention facility
serves as a deterrent for future hostile activityhie building and tier where Hall
was housed and Juror Number 11 worked. Considehagcircumstances and
relationships between Hall and Juror Number 1lleasaled by the hearing upon
remand, we conclude that the probability of unfessin this case requires a new
trial.

Conclusion

The judgment of the Superior Court REVERSED and this matter is

REMANDED for a new trial.
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